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ROYAL COMMISSION INTO MISCONDUCT IN THE 
BANKING, SUPERANNUATION AND FINANCIAL SERVICES INDUSTRY 

Motion 
HON MARTIN PRITCHARD (North Metropolitan) [11.33 am] — without notice: I move — 

That the Legislative Council calls upon the federal government to reconvene Parliament so that there can 
be an opportunity to debate, and possibly implement, the recommendations of the final report of the 
Royal Commission into Misconduct in the Banking, Superannuation and Financial Services Industry. 

I am not naive enough to suggest that there is no political dimension to this motion, but that is not the factor that 
is motivating me. I have moved it because I have a concern about our collective constituency. I genuinely believe 
that there may still be an opportunity for this motion to have some impact, however remote that might be. Members 
may also think that I am naive enough to believe that every member of Parliament should do the very best they 
can for their constituents. I am still naive enough to believe that to be the case. Any action we take should be to 
help our constituents, and no inaction should do them harm. My concern is that our Prime Minister is damaging 
the retirement of many Australians by not recalling Parliament to debate and possibly implement the 
recommendations of the royal commission. If the Prime Minister feels incapable of doing that, he should just call 
an election and stop playing games. There are still a number of weeks in which he could do this. My preference is 
that the Prime Minister recall Parliament to try to implement some of these recommendations, because an election 
will create other extensions and delays, which would be unhelpful. I would like to echo, at this stage, some of the 
comments made in this chamber on the merits of fixed-term Parliaments. On balance, that is better than elections 
being called purely for political advantage. I echo that. I think fixed terms would get us away from the nonsense 
that is going on. In fact, I commend the previous Premier for having the courage to introduce this innovation into 
Western Australia. It showed a degree of character. 
Unfortunately, that same character is not being displayed by our Prime Minister, Scott Morrison, who refuses to 
schedule further sittings for the federal Parliament, fearing the challenges of managing a minority government. 
That gives me additional respect for Julia Gillard, who managed that situation for a number of years. Another 
possible explanation could be that he privately disagrees with the findings and recommendations of the royal 
commission. That, at least, would show a degree of consistency. I will quote an article from The West Australian, 
which is not really a bastion of the left of politics, of 4 February, written by Sarah Martin. It states — 

A reckless, unnecessary, populist whinge—this was how Scott Morrison described the royal commission 
into the banks time and time again. 
Indeed, 26 times the then-treasurer voted against an inquiry into the banks even as calls for the probe 
became deafening. When the Federal Government buckled and agreed to establish the inquiry—only to 
avoid a humiliating parliamentary defeat as Coalition MPs threatened insurrection—Morrison said it was 
regrettable. 
… 
Morrison was, according to reports, the last man standing in Cabinet against holding the inquiry, which 
both former prime minister Malcolm Turnbull and deputy prime minister Barnaby Joyce have conceded 
should have come earlier. 
In opposing the royal commission so stridently and for so long the Government has entrenched itself on 
the wrong side of history. It has also opened itself up to accusations of running a protection racket for the 
banks … 

If the Prime Minister wins the next election, I have a fear that he would take that opportunity to water down the 
recommendations. This is one of the reasons I have a preference for extra sittings of the federal Parliament now—
to get some momentum into this issue. The official position at the moment, and it is the Labor position, is that the 
government of the day has indicated that it is supportive of implementing 75 of the 76 recommendations. This 
further encourages me to hope that it would have the extra sitting days and get on with the implementation, as 
I believe the agreed position is, rather than the delays that would be caused through calling an election, or the 
delays and possible watering down that may occur after the next election. I would not normally take issue with the 
Prime Minister’s actions, except I do not wish to see further delays in the implementation of measures that would 
start to clean up this cesspool that purports to be the Australian financial system. We know that we have a problem 
in the financial industry when the commissioner feels that he needs to direct that industry to take note of six norms 
of conduct. I will quote the commissioner’s norms of conduct, which seem self-evident to me. The six norms of 
conduct that industry should take note of are: obey the law; do not mislead or deceive; act fairly; provide services 
that are fit for purpose; deliver services with reasonable care and skill; and, when acting for another, act in the best 
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interests of that other. They seem fairly self-evident, but the commissioner felt that he needed to direct the industry 
to those norms. 
My particular area of concern, and one of the main reasons I brought forward this motion, is superannuation. I have 
a little bit of history in this area. I worked for the Shop, Distributive and Allied Employees Association of WA in the 
late 1980s and it was at that time that the union movement believed that it needed to take the lead on the introduction 
of broad-based superannuation to look after the retirement of working people. That included trying to negotiate, 
site by site, for the direction of the first three per cent of a person’s wages to go to superannuation, basically for 
their retirement. We did that because, prior to that, the only superannuation that was available was company based, 
very selective and usually only for people in higher management to retain them at a company. We believed that 
there was a necessity to look after the retirement of all workers. It was then that the union movement as a whole 
negotiated it in enterprise bargaining, and then, in 1992, the federal Labor government introduced it more broadly. 
That particular battle, led by the union movement, was won and, of course, it has improved and grown ever since. 
While I worked for the SDA, I suspected that many small businesses that eventually provided superannuation for 
their employees—I refer to small businesses in particular because the large businesses were not under such 
pressure—were under a lot of pressure from banks. A lot of banks approached small businesses to offer bundles 
that included superannuation and some, can I say, relief or gifts in other areas to try to make sure that that 
superannuation money was driven into the retail superannuation funds run by the banks. I will probably run out of 
time, but I think it is important to read into Hansard an article in The Weekend Australian by Anthony Klan. It is 
about the difference between industry funds run by businesses and the unions that fought so hard for 
superannuation and retail funds run by banks. It states — 

Every one of the 50 worst-performing balanced superannuation investments over seven years has been 
operated by retail funds such as ANZ, Westpac and IOOF, with just one product offered by the for-profit 
sector making it onto the list of the top 135 performers. 

One retail fund managed to get into the top 135 performers; that is very telling. The article continues — 
In revelations that categorically bring to an end the fierce three-decade dispute between retail and industry 
funds over which is superior, secretive and highly detailed industry data obtained by The Weekend Australian 
shows that regardless of the investment timeframe or level of risk involved, retail funds are unquestionably 
consistently at the bottom and industry funds are consistently at the top. 

Despite every worker being forced to divert a portion of every pay packet into compulsory super since it 
was introduced in 1992—and the key choice most people face being whether to invest in an industry fund 
or a retail fund … 

I will not read all of that article into the record because I will run out of time. However, I have read it because the 
unions fought for broad-based industry superannuation and they managed to win that fight, supported by the 
Labor Party and, indeed, all politicians at different points. What has happened with those superannuation funds 
that has been put aside is that the rorts and private deals that have been done have resulted in many workers ending 
up in funds that perform extremely poorly. Indeed, I make the point again that it has been demonstrated that most 
of the poorly performing funds over a seven-year period have been retail funds as opposed to industry funds. 

The recommendations of the royal commission that I believe would assist in members’ funds being utilised 
properly are listed generally, and I will talk to them very quickly. Firstly, the recommendation that I think is most 
important is that trustees of superannuation funds must not assume any other obligations other than those related 
to the performance of their duty. This is where banks have fallen down. Secondly, the deduction of advice fees 
from MySuper accounts should be banned and the deduction of advice fees from non-MySuper accounts should 
be prohibited unless certain requirements are met. Thirdly, hawking of superannuation products should be 
abolished. Fourthly, employees should have only one single default superannuation fund. Finally, over time, the 
banking executive accountability regime should be extended to all registrable superannuation entity licensees. 

The reason I brought forward this motion is that I believe the best way to implement the recommendations of 
the royal commission is to have further sittings of federal Parliament prior to the next election. That would stop 
further delays occurring. I believe that at the moment there is a community voice and agreement at a federal 
parliamentary level that at least 75 of the 76 recommendations would be implemented if those sittings were 
held. It would take away the prospect of watering down or delays or other things that eat into the superannuation 
accounts of workers at this stage. The quicker we can get onto that, the better. I do not profess to be an 
accountant, but my accountant often tells me about the benefits of compounding interest. Any effect that 
parliamentarians can have that impacts on superannuation now will have a much longer term effect and reduce 
the retirement incomes of workers into the future. We have already had a two-year delay after the Prime Minister 
basically championed not having a royal commission. We now have the results of the royal commission, and its 
recommendations will continue to be delayed unless this motion is passed and the Prime Minister takes note. If 
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he manages to delay the recommendations enough by not taking note of a motion from this house, we will get 
into election mode and there will be further delays. 

HON DIANE EVERS (South West) [11.48 am]: I rise on behalf of the Greens to support this motion and say 
that we call on the federal government to reconvene Parliament to look at the report bought down by the 
Royal Commission into Misconduct in the Banking, Superannuation and Financial Services Industry. I would like 
to first comment that it was the Greens that originally put this up in 2014. We have been calling for a royal 
commission into banking since then, and we tried to get the other major parties to come on board and say that this 
needed to be done. I appreciate that Labor came along in the federal sphere—the Liberals fell into it as well—and 
decided that this was the right thing to do. There are four volumes in this report, with 1 011 pages before we even 
get to the appendices.  

There are a thousand pages, and it is sitting there waiting because Parliament is no longer looking at this, so we 
have to wait longer. As Hon Martin Pritchard said, compounding works with interest, and that is right; your 
money builds up faster. Maybe it is like that with knowledge as well, so if we can start the debate now and 
really get active in trying to find out what people are thinking about this, maybe those issues could be resolved 
even sooner. 

This final report into banking services will slow down the process of banks ripping off customers, but it will 
not end the decades of money-grabbing that has gone on and it is not going to end all of it; it will just slow 
down the things that have been picked up and the things that we legislate against, because they are profit 
oriented. We know that. It is written into the DNA of a corporation that it is there to make profit. I accept and 
understand that, but that does not mean that banks are going to do anything to be nice to their customers. They 
are going to be nice enough to keep them as customers and nice enough so that their customers do not complain 
and call for another royal commission. It is a start, but we need to do more, and we need those discussions to 
start happening very, very soon. 

We also have to acknowledge that the financial services sector is a big donor to political parties. I would hope that 
this is another nail in the coffin of donations coming from corporate interests. When we saw the donations that 
came from the banks that were then brought into the hearings, and the horrible things they had done to rip people 
off, we saw that it was just unconscionable, yet it continues, and we need to stop it. As a member of this Parliament, 
I very strongly believe that we should not allow our corporations to guide and direct us to do their work for them 
with a few handouts and donations to make us feel good and make us try to get elected again. It just does not make 
sense. It was not my intention—I hope it was not any member’s intention—to come in here and play handmaiden 
to corporate interests to make sure that they get what they want. We have to work for all the people. 

There are 76 recommendations and accepting them will go some way towards improving things. It will tweak the 
system here and regulate something there, but it still will not go far enough. The system needs a complete overhaul. 
In fact, as Hon Martin Pritchard said, all those retail super funds are doing poorly, but according to their marketers 
they are doing well, so people continue to invest in them, even though they are not doing so well and not treating 
people fairly. I really believe that there is more to this, and the banking royal commission report is a great start—
all 1 000 pages of it. 

We have learnt that people have suffered from not only unethical conduct but also limited competition. I was in 
the banking industry in the 1980s and I saw the competition being opened up and a lot more retail banks being 
brought in, but it is not the same. Yes, we have others, but there is still such market dominance by just a few 
players that it is as though we do not have that range of places to go to. That dominance of the market allows them 
to control what happens. They have the money and the resources, and something needs to be done there. 

They are also protected by a toothless watchdog. One of the changes that the Greens have been trying to get up is that 
we really need the Australian Competition and Consumer Commission to step in, because the Australian Securities 
and Investments Commission is a very weak regulator of the industry. We need the ACCC to step in and fight for 
the rights of consumers. That is one thing that needs to be changed. 

With the changes that will be coming through, the banks will tell us—when they are deciding how much they are 
going to donate to our causes—that it will affect their profits and their shareholders, that the whole world is going 
to end and that they are going to have to fire people. In fact, what they are actually going to have to do is to rein 
in their unethical actions, probably reduce their future profit expectations, and maybe take a bit of a fall in their 
share price, but that is what needs to happen. That is called ethics, and that is what I believe in. If that is what 
happens, that is what happens. Members will say, “Oh, but jobs and industry”, but again, we want meaningful 
employment. We want people to be doing jobs that add to the welfare of the people of this country. 

As I said, we would like to see more emphasis on structural reform rather than just tweaking the banks’ conduct, 
because we know their conduct has been abysmal. That leads into another question: what happens now? There are 
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two issues I would like to address here. One is compensation and the other is criminal charges, which is one of the 
recommendations. We need to do something about these people who have behaved very inappropriately, have 
misled people, have taken advantage of people and have duped people out of their hard-earned savings in order to 
line their own pockets and those of their employers. We need to discuss this, and federal Parliament is where that 
discussion can happen. I would like to see us bring in some criminal charges. 

Compensation is another issue. It is interesting that the idea of a last-resort compensation scheme came up, because 
that is something we were talking about a few weeks ago here in the GM debate. Common law is not working for 
individuals. It is expensive and time-consuming, and decisions are often made in favour of the one with the most 
money. We need to have some compensation schemes set up for people who have been done over by the banks, 
and the banks should pay for it. The industry should cover that. The Greens are watching closely what happens 
here. Unfortunately, I do not think the government will take us up on the offer to bring back Parliament, so we 
will have to wait for the next Parliament. We will be watching to see which of these recommendations are actually 
put in place to change the horrible situation of the banks telling us what to do. 

The Greens are pushing for an end to bank commissions for mortgage brokers. Remember when the superannuation 
industry was like that? We have to look into this. We want to end grandfathered commissions that involve conflicted 
remuneration; expand the scope of the executive accountability regime to all APRA-regulated institutions; and 
establish a regulator’s regulator to make sure that it is doing its job properly. Our regulators are not working; they 
seem to be influenced by the same people that many members in this chamber are influenced by. We also want to 
establish a last-resort compensation scheme, but we do not want to stop there. We also would like to see the 
establishment of a people’s bank. Remember when we had the Commonwealth Bank? Was that not good? We 
want to establish a people’s bank that offers basic products at a competitive rate, putting people before profit, so 
it is not there just trying to get profits for its shareholders, as corporations must do. We want to break up the banks 
and separate retail banking from investment banking and the wealth management arms, so they are not in conflict. 
We want to cap the obscene pay packages that banking executives receive and replace a weak and compromised 
ASIC with the ACCC to fight for the rights of banking customers. 

As I said, I was in the banking industry in the 1980s, working in foreign exchange. Many members, especially 
those in the farming sector, will remember that as a time when banks came out saying, “Hey, we’ve got a deal for 
you. You need these loans, but guess what? If we borrow them in Swiss francs or another foreign currency, you’ll 
get lower interest rates. How about that? You won’t have to pay so much back. Great!” They shifted farming 
operations to loans on foreign exchange, and then what happened? The Australian dollar fell. “Oops! Sorry.” That 
is all they could say. “We didn’t see this coming. Sorry! We forgot to tell you that your loan was at risk of possibly 
doubling, depending on the value of the Australian dollar against these foreign currencies.” That was abysmal and 
should never have happened. We should have learnt from it and changed things back then so that the banks could 
not continue to rip off their customers. 

HON DARREN WEST (Agricultural — Parliamentary Secretary) [11.58 am]: I have to say, I am quite surprised 
we have not yet had a response from the opposition. I thank Hon Diane Evers for her comments. I do remember 
that time in the 1980s. I remind members that I am the only working farmer in Parliament, and I am old enough to 
remember that time. It was quite atrocious how banks treated farmers in those days. I am pleased to say that I think 
things have got a little bit better. Like most farmers, I have a working relationship with a financial institution. I am 
quite happy to say that the relationship I have with my bank is a good one. I have a good relationship with the 
manager and we are able to work through the various issues we come across in running our farming business. 
I acknowledge Hon Martin Pritchard for moving this very good motion today. It points out a fundamental flaw in 
the federal government we have today. It was dragged kicking and screaming into holding the Royal Commission 
into Misconduct in the Banking, Superannuation and Financial Services Industry. The federal government, 
including our regional Liberal federal members, voted against it 26 times. I think their lack of action and 
representation of our industry in the federal Parliament needs to be pointed out. Scott Morrison: You wanted to be 
Prime Minister, mate; you were up to your ears in knifing Prime Minister Turnbull. Why do you not want to be 
the Prime Minister now? Why will you not bring back federal Parliament and discuss what I think has been a very 
dark stain in our history revealed by the findings of the royal commission into the banking, superannuation and 
financial services industry? 
The Prime Minister should recall Parliament and discuss this important issue. However, we can all see why the 
federal government will not recall Parliament. It is in total chaos—total dysfunction. Ministers have been leaving 
the sinking ship in a conga line. The government in Canberra has become a bit of a shambles and that is why it 
does not want federal Parliament to sit now. I enjoyed seeing the front page of the Albany Advertiser today. The 
federal Liberal member for O’Connor, Mr Rick Wilson, has been totally silent on the behaviour of the banks and 
the outcome of the banking royal commission. Hon Rita Saffioti, the Minister for Transport is quoted on the front 
page of the Albany Advertiser as saying that “the full-back for Albany Football Club has probably kicked more 
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goals for Albany than Mr Wilson”, the member for O’Connor. The member for Durack, Melissa Price, is also 
absolutely missing in action when it comes to the banking royal commission outcomes. 

Point of Order 
Hon MICHAEL MISCHIN: It is always entertaining to hear one of Hon Darren West’s streams of consciousness 
speeches, but I think he has drifted off the motion. The motion states — 

The Legislative Council calls upon the federal government to reconvene Parliament so that there can be 
an opportunity to debate, and possibly implement, the recommendations of the final report of the 
Royal Commission into Misconduct in the Banking, Superannuation and Financial Services Industry. 

I do not recall anything about MPs in the south west in that motion or about change in leadership in the commonwealth 
parliamentary structure. If it is possible for him to stick to the point, it would advance the debate enormously. 
The ACTING PRESIDENT (Hon Robin Chapple): There is no point of order, but I advise the member to try 
to constrain his remarks to the motion before us. 

Debate Resumed 
Hon DARREN WEST: Thank you, Mr Acting President. 
Hon Alannah MacTiernan: It is the injustice that gets you worked up. 
Hon DARREN WEST: It does, minister; it is the injustice of it all. 
I point out to Hon Michael Mischin that my industry of Western Australian farmers is represented in Canberra by 
elected members who are failing in their duty to represent us, because they are not in Parliament in Canberra 
representing us. The Prime Minister will not recall the Parliament to debate this important issue. It is relevant. 
Hon Simon O’Brien interjected. 
Hon DARREN WEST: We are here in Parliament. 
The ACTING PRESIDENT: Members! We were doing quite well until I got into the chair; I do not know what 
happened. Can we keep the debate to relevance and try not to incite interjection. 
Hon DARREN WEST: Thank you, Mr Acting President. Maybe it is your smooth demeanour and quality chairing 
that encourages people to engage in this very important motion brought to us by Hon Martin Pritchard. 
I have an issue with this because here we are, the representatives of regional Western Australia, in Parliament 
debating the banking royal commission but where are our federal counterparts? It is not as though they are out in 
their electorates because we never see them. Melissa Price is missing in action. We never see them in their 
electorates, so why not recall Parliament so they can debate the outcomes of the banking royal commission. The 
government voted 26 times against having a royal commission. It was dragged kicking and screaming onto it. 
To give some credit where it is due, the second of the three recent Liberal Prime Ministers took some action and 
convened a royal commission into the banking and finance industry. The report has been handed down for some 
time. Do we not all remember that very awkward moment between Commissioner Hayne and Josh Frydenberg 
when the commissioner handed over the report? Do we not remember that very awkward photo opportunity when 
there was no comment and no smiling because the commissioner thought what we thought—the banking industry 
certainly needed an inquiry? The commissioner made some very sound recommendations, which the Parliament 
is not reconvening to debate. What a shame; what a disgrace. Elected people who are paid good money to represent 
us are missing—nowhere to be seen. I think that is the key to this motion, and that is very important. 

I will now do something that I very, very rarely do, and I may never do it again. I will acknowledge the 
contributions of Pauline Hanson’s One Nation former Senator, Rod Culleton, who got involved very early and 
tried to convince his conservative side of politics that perhaps Labor had a point and that we should investigate 
this matter. We all know what happened to Rod Culleton when he tried to rock the boat and get One Nation to go 
kicking and screaming into the banking royal commission debate—he is not in Parliament any longer. 

Several members interjected. 

Hon DARREN WEST: I do not think there were too many. 

The ACTING PRESIDENT: Members, we are drifting into a lot of interjection again, so could I ask that members 
refrain somewhat. 

Hon DARREN WEST: I certainly do not condone the interjections. 

Hon Peter Collier: Are you giving the government response? This is appalling. 
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Hon DARREN WEST: Hon Martin Pritchard moved a motion. 

Hon Peter Collier: Are you giving the government response? 

Hon DARREN WEST: No; it is my response. I remind the Leader of the House that I am a farmer and have dealings 
with banks. I am the only working farmer in the Parliament. There are no Liberal, no Nationals, no Pauline Hanson’s 
One Nation and no Shooters, Fishers and Farmers Party working farmers, so I think I can speak on this issue on 
behalf of the agricultural industry in Western Australia. We are appalled at the banks’ previous behaviour. We all 
know someone who had their gates locked and were thrown off their properties by a bank in the past. 

Hon Michael Mischin interjected. 

Hon DARREN WEST: They were thrown off their properties by the banks. It was appalling behaviour and that 
is being condoned by the Liberal–National Party’s refusal to come back and face up to the findings of the royal 
commission into the banking and finance sector. 

The final report of the Royal Commission into Misconduct in the Banking, Superannuation and Financial Services 
Industry makes 76 recommendations, which have implications for banks, mortgage brokers, financial advisers, 
superannuation providers, insurance companies and consumers. But there is no Parliament to debate 
those 76 findings. Why not? There is time. Federal Parliament is not scheduled to sit in March. As I pointed out 
earlier, we are here. It is possible to come to Parliament. The federal government is scared of what might happen. 
It is losing ministers and members daily; it no longer holds the seat of Wentworth and it no longer has a majority 
government. This is all about semantics and how bad it will look for the federal government to return to Parliament. 
It is not about community needs or the needs of my industry or any other industry affected by this. The federal 
government is weak, and the Liberal and National Parties are weak when it comes to action against the banks. 

I concur wholeheartedly with Hon Martin Pritchard and with a lot of what Hon Diane Evers said. I am looking 
forward to someone from the Liberal–National Party fronting up and trying to explain why our federal Parliament 
is so reluctant to come back and debate the motion. I think this will be a big issue for voters in the upcoming 
federal election and that the federal government’s lack of action will be front and centre of that. 

The Royal Commission into Misconduct in the Banking, Superannuation and Financial Services Industry identified 
four key failures in the banking sector. Why not come back, debate those failures and do something about them? 
Those failures include conduct that was driven by individuals’ pursuit of gain and thereby providing a service 
to customers was relegated to second place. We all know about that firsthand in the agriculture sector. 
Information imbalances meant that entities could behave the way that they did and consumers had little power to 
make well-informed choices. Federal members should probably come back to Parliament to debate that. 
Intermediaries acted in the interests of providers and not consumers. Federal members should probably come back 
to Parliament to debate that. Finally, perpetrators of misconduct were not properly held to account. They are very 
damning and key failures of the sector. Why would we not reconvene Parliament to discuss those important 
matters? It is deplorable governance. I think it is time for a new government that will stand up to the banking sector 
and take action on these key findings that have been made against the banking fraternity. 

Hon Simon O’Brien: Who would you recommend? 

Hon DARREN WEST: I suggest a Labor government on 18 May would be a very good place to start. 

HON DR STEVE THOMAS (South West) [12.10 pm]: I thought I would be gentlemanly and allow 
Hon Darren West to go first, which I think is a mistake I should not make again, for the benefit of the chamber. 
We are debating a motion before the house that we call upon the federal government to reconvene, presumably 
federal, Parliament so that there can be an opportunity to debate the banking royal commission. Let us put aside 
the sheer politics of this matter for a minute, because I will come back to that a bit later. I note that the federal 
Leader of the Opposition, Mr Bill Shorten, has called for two additional sitting weeks to debate the banking royal 
commission’s recommendations. He has been over here, of course. Obviously, if members opposite are so passionate 
about the banking royal commission, they will be able to tell us precisely which recommendations Bill Shorten 
proposed to debate in those two weeks. Can any member opposite tell me which three recommendations Bill Shorten 
decided the federal Parliament should come back and debate? 
Hon Darren West: Let us have a crack at all of them. 
Hon Dr STEVE THOMAS: Bill Shorten said publicly that he wanted to debate three specific recommendations. 
If members opposite were passionate about the banking royal commission, as surely they are—working or not 
working, occasionally working, lobster-ing up or lobster-ing down—they would know. Surely, the Labor Party 
would know which particular recommendations its federal leader wanted to debate. 
Hon Martin Pritchard: Hon Dr Steve Thomas, did you want a response? 



Extract from Hansard 
[COUNCIL — Thursday, 21 March 2019] 

 p1633b-1642a 
Hon Martin Pritchard; Hon Diane Evers; Hon Darren West; Hon Michael Mischin; Acting President; Hon Dr 

Steve Thomas; Hon Laurie Graham 

 [7] 

Hon Dr STEVE THOMAS: Does Hon Martin Pritchard know which recommendations? 
Hon Martin Pritchard: I don’t want to interject. Do you want a response? 
Hon Dr STEVE THOMAS: The member has had a chance. If he knows the recommendations specifically, just 
shout out the numbers. 
Hon Martin Pritchard: I was going to say, you paused. I thought you wanted a response, but I will do it in my reply. 
Hon Dr STEVE THOMAS: He will do so in reply; okay. There is silence. I am happy to take an interjection on 
which recommendations Bill Shorten wants to debate, because if the federal Parliament were to be recalled, 
Hon Darren West, which ones would the federal Parliament debate? 
Hon Darren West: You would find out if you recalled the Parliament. Recall Parliament and find out. 
Hon Dr STEVE THOMAS: If members opposite are so passionate, they should be able to tell me which ones they 
would debate. 
The ACTING PRESIDENT (Hon Robin Chapple): Order! Hon Dr Steve Thomas, do not encourage interjections. 
Hon Dr STEVE THOMAS: Thank you, Mr Acting President. I will try very hard not to. 
Hon Bill Shorten recommended two additional sitting weeks. I will let members know because it is an important 
issue, rather than the half-delivered process so far. He wanted to expedite in particular recommendation 2.4, 
which is about grandfathered commissions. He also wants to come back to two recommendations on the 
definition of “hawking”—recommendations 3.4 and 4.1. For the education of members opposite, those are the 
three recommendations that Bill Shorten wants to come back and debate. Government members were so passionate 
about bringing the debate before the house today that they did not know what he was talking about. I am not 
convinced that he knows what he is talking about either, but that is a debate for another day and not pertinent to 
the motion before the house. Those are the recommendations that Bill Shorten would like Parliament to consider, 
and members opposite did not even know what they were. 
I think this is interesting; generally, the government and the opposition agree on lots of the recommendations. Let 
me say that many of the 76 recommendations in the banking royal commission report do not recommend actions 
by government. A lot of them are not related to legislation. Although the government can go back and have a chat 
about it, it can have a chat about it in the public arena anyway, so it does not necessarily require the recall of 
Parliament to do so. Actions are required in some cases by government, in some cases by the Australian Prudential 
Regulation Authority, in some cases by the banks and in some cases by the Australian Banking Association. Many 
of these actions can happen without recalling Parliament. To suggest that nothing can proceed without the recall 
of Parliament is an absolute political nonsense. 
Recommendation 2.4 refers to grandfathered commissions. I will read it to the house so that members opposite are 
aware of what Bill Shorten would like to talk about. It states — 

Grandfathering provisions for conflicted remuneration should be repealed as soon as is reasonably practicable. 
The current federal government agrees with that. I would like to read to members the federal government’s 
response — 

The Government agrees to end grandfathering of conflicted remuneration effective from 1 January 2021. 
I would have thought May 2019 to 1 January 2021 leaves adequate time to legislate to repeal the grandfathering 
provisions. What time frame has Bill Shorten put on it, members of the Labor Party? 
Hon Darren West: You’d find out if you recalled Parliament. 

Hon Dr STEVE THOMAS: What time frame has Bill Shorten put on it? 
Hon Darren West: Why don’t you recall Parliament and ask him? 
Hon Dr STEVE THOMAS: Has Bill Shorten announced his time frame? It is obviously a passionate issue for 
those members on the other side of the chamber. What is Bill Shorten’s opinion on the matter? The government 
also agrees with the other two recommendations that Bill Shorten wants to debate and has set, in most cases, either 
time frames or put in place early actions. We do not know what Bill Shorten’s agenda is, apart from recalling the 
federal Parliament. I do not imagine that if Parliament was recalled, it would be recalled exclusively to consider 
the banking royal commission issues. We have reached the end of the banking royal commission process and 
change has been demanded, but there are a lot of people who consider that the recommendations will not solve all 
the problems of the banking sector. Members may well discover that the finance broking sector of the community, 
which we go to when we do not want to go to the major banks for finance, will be significantly worse off. That 
potentially may allow for a concentration of financial activity back with the major banks that members around the 
chamber have gleefully villainised for the last three-quarters of an hour. 
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There will be issues for the finance broking sector because the recommendations and the sentiment from the 
community almost require a guaranteed outcome from financial investment. It is a bit like someone going to their 
doctor and saying, “I’m feeling sick but you have to guarantee me a good outcome at the end of the process.” No 
doctor would do that. The Australian Medical Association is the best union in the country. It makes sure that 
doctors give people the best advice possible, but the outcome is often the result of both patients’ actions and the 
inevitability of biology. In some instances, finance broking is similar in that it is very difficult to guarantee the 
outcomes. It can be very difficult, so risks are attached. We are now saying to the finance broking industry, as part 
of this review, that we are going to start expecting it to guarantee the result. The result of that will be far fewer 
finance brokers in the industry and finance will be harder to get. It will not be all sweetness and roses at the end 
of the implementation of the banking royal commission’s recommendations. It will have a further impact on the 
housing market than it has had to date. 
Let me make this comment about the debate because I think this is absolutely critical: of all the issues impacting 
members’ constituents in Western Australia, is this nonsense the best that the government could come up with? Is 
this nonsense the best issue that we could be debating today? Two weeks ago, Hon Dr Sally Talbot moved a motion to 
congratulate the government for legislation that was coming in to this house a week later. Obviously, the Labor Party 
had nothing else to talk about. We had to have a debate on the container deposit legislation a week before the 
container deposit legislation was introduced, because the government has nothing else to talk about. 
We have this motion today effectively calling on the federal Parliament to resume. How do members think the 
federal Parliament will react to that? It probably will not even realise it has happened—nobody will care. At least 
Hon Kyle McGinn last week had something of some substance in his motion. We should go back to him or to 
Hon Pierre Yang. I did like the orangey-red suit Hon Kyle McGinn wore to go with moving his motion. If a member 
is going to move a left-wing motion, I suggest they should dress for the occasion. But at least there was a bit of 
substance in the motion moved by Hon Kyle McGinn. What sort of time-wasting rubbish are we being presented 
with today? Talk about emissions, the emissions developed from this argument are a complete waste of hot air. 
HON LAURIE GRAHAM (Agricultural) [12.20 pm]: I am pleased to rise to support this motion from my 
colleague Hon Martin Pritchard. I note Hon Dr Steve Thomas’ comments. I did not hop up and interject, because 
if the member had read Bill Shorten’s press statements, he would see that he states that he wanted to go back and 
deal with all the recommendations. It is only three that the federal opposition is scrapping around on. He wants to 
do 75 or 76 of the recommendations. 
Hon Dr Steve Thomas interjected. 
Hon LAURIE GRAHAM: The member can say whatever he likes, but it was not only four recommendations that 
he was seeking to address. I have read the same press release that turned up as the member most probably did. 
I turn back to my own notes on the matter. Despite the problems, the federal government was reluctant to start this 
inquiry and no doubt for the same reason it is not anxious to proceed on it at this point in time. My personal fear 
is that if no action is taken and the issue does not get high priority before the election, it will take some time after 
that before both parties get back to addressing any of the recommendations. As is the norm, when we open up the 
books, we find all sorts of other pressing issues that take priority. This issue is not nonsense and it impacts upon 
most Australians in some way or another. 
My colleague referred to a smaller investigation into the banks in the 1980s. I want to make a quick comment on 
how I was situated in relation to that investigation. There was an opportunity after that investigation for people 
who thought they had been ripped off to take it up with their bank. A person turning up at the bank needed to have 
all their bank statements et cetera and it cost big money to collect that information. I simply wrote a letter telling 
the bank that I thought it had ripped me off on my credit card and querying whether my housing loan was in order. 
Of the two, I certainly thought the bank had imposed unreasonable fees on my credit card account in relation to 
people who did not pay the minimum amount due, as there were a few odd $30 or $40 fees. I got a nice letter back 
from the bank that said that there was nothing wrong with my credit card, but that it had ripped me off on my 
housing loan, and gave me back a couple of grand for my trouble. I was very supportive of that. That was a good 
outcome that I did not expect. 

Moving on, Kenneth Hayne made 76 recommendations and also four observations. My colleague Hon Darren West 
mentioned those observations. The observations cover the connection between conduct and reward; the asymmetry 
of power and information between the financial services entities and their customers; the effect of conflicts 
between duty and interest; and holding entities to account. I will make a few comments on Kenneth Hayne’s 
observations before I comment on his findings. 

First, in almost all cases, the conduct issue was driven by not only the relevant entity’s pursuit of profit, but also 
the individual’s pursuit of gain—that is, the person representing the financial institution—whether in the form of 
remuneration for the individual or profit for the individual’s business. Providing a service to customers was 
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relegated to second place. Sales became all important. Those who dealt with customers became sellers and the 
roles became confused well beyond frontline service staff. Advisers became sellers and sellers became advisers. 
The conduct identified and condemned in the interim and final reports can and should be examined with reference 
to how a person doing the relevant acts, or failing to do what should have been done, was rewarded for their 
conduct. Rewarding misconduct is wrong. Hon Diane Evers raised the issue of when we will see someone 
prosecuted at an individual level for their conduct. I suspect like most of these things it will be whitewashed. 

Incentive, bonus and commission schemes throughout the financial services industry have measured sales and 
profit, but not compliance with the law or the proper standards we expect from those institutions. Staff and service 
providers who were offered incentives and rewards have been paid regardless of whether the sale was made, or 
profit derived, in accordance with the law. Rewards have been paid regardless of whether the person rewarded 
should have done what they did. They signed up all sorts of people for all sorts of loans, from pensioners through 
to people on the dole who could not afford it. 

The second observation is that entities and individuals acted the way that they did because they could. Entities set 
the terms in which they would deal, and consumers had little detailed knowledge or understanding of the 
transaction and next to no power to negotiate the terms. I am sure we have all turned up to the bank and been given 
30 pages to read and happily signed the bottom line. 

I will cut this a bit short because my time is going to run out. The third observation is that customers often dealt 
with a financial services entity through an intermediary. I am not against people using mortgage brokers. My 
children use mortgage brokers and they swear by them. In one particular case, one daughter has used the same 
broker a number of times and is very, very happy with their services. Some brokers do act in the interests of their 
clients. But the client might assume that the person standing between the client and the entity to provide a financial 
service or product acted for the client and in the client’s interests. That was not always the case. Obviously, most 
financial brokers et cetera did not disclose which entity paid them the greatest commission. If the loan was from 
an organisation that paid little or no commissions, it would not appear on the list of organisations the broker’s 
customer should consider seeking a loan through. The interests of the client, intermediary and provider of the 
product or service are not only different; they are opposed to each other. An intermediary who seeks to stand in 
more than one canoe has a duty to their client and a self-interest that pull in opposite directions. It is not possible 
to do that. 

I will move on to the fourth observation because time is a bit short. The fourth observation is that too often financial 
services entities that broke the law were not properly held to account. The problem is rife in this area and over the 
years a large number of financial planners have fallen into this category. Misconduct is determined only when 
entities believe their misconduct will be detected. In other words, if they can hide it away, they certainly will. 
Misconduct should be denounced and justly punished. Misconduct, especially misconduct that yields profit, is not 
deterred by requiring those who are found to have done wrong to do no more than pay compensation. Wrongdoing 
is not denounced by issuing a media release. The Australian community expects, and is entitled to expect, that if 
an entity breaks the law and causes damage to customers, it will compensate those affected customers. On that 
note I will close, Mr Acting President, and leave Hon Martin Pritchard to sum up. 

HON MARTIN PRITCHARD (North Metropolitan) [12.29 pm] — in reply: I would like to thank the members 
of this house for giving me the opportunity, and I would like to thank Hon Diane Evers, Hon Laurie Graham and 
Hon Darren West for supporting this motion. 

I turn my comments to Hon Dr Steve Thomas’s response. I agree wholeheartedly with the member that it is very 
unlikely that the Prime Minister will take note of this particular motion, all of a sudden develop a conscience and 
reconstitute the federal Parliament, but that is the reason I moved this motion. 

I spoke during my presentation about the delays that have already occurred through the actions of the current 
Prime Minister, referring to the article I read into Hansard which reported that for two years, he has been the front 
person within the Liberal federal government opposing the royal commission. He has already managed to hold up 
this issue for two years. We now have a situation in which it is getting very close to the time that he has to call 
a federal election, but the government is still trying to delay the matter. If he had tackled this issue at the beginning 
of the year, there would have been plenty of time. There is still time. I say that because, again, if he gets 
a conscience, he could recall Parliament, and a number of these issues could be addressed. I understand that there 
may be some areas of debate; however, as I understand it, 75 of the 76 actions that the federal Parliament needs to 
put in place are already agreed. It would seem to me that if there is a genuine desire on both sides to tackle this 
issue, they would manage to fit it in, as we have from time to time talked about limiting the input of members so 
that there could be a good outcome. That is what I am after—a good outcome. 
I still think of myself as a shop assistant. I know many shop assistants out there who are impacted through their 
superannuation by the continual delays of the action that this royal commission is recommending. I have had 
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personal experience of seeing shop assistants directed into funds that have very poor outcomes, usually within the 
retail superannuation sector. 
If we do as Hon Dr Steve Thomas suggests and just let it lie, because it is not important enough that we debate it 
here, we take the momentum away. 
Hon Dr Steve Thomas: That is not what I said. 
Hon MARTIN PRITCHARD: I may be being glib; I understand that. At the moment, there is community outrage 
at the actions of the banks and financial institutions. We need to use that momentum to move forward. I believe 
that if the Prime Minister took note of this motion and recalled Parliament, the federal government would be under 
a lot of pressure to ensure it took every step to try to implement the recommendations. It could be done quite 
quickly. If it is not done and it is allowed to rest, even if there is a change of government, there will be further 
delays as ministers are appointed and get on top of their portfolios. This motion is about trying to stop the delays 
and get people to take this seriously. 
Motion lapsed, pursuant to standing orders. 
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